
   

2022 State Board of Equalization 
 
August 9, 2022 
File No.:  2022-WEST FARGO-SVALESON    
County or City: City of West Fargo          
Appellant: Michael Svaleson and Deanne Schatz Svaleson 
Issue:  Appellants appealing property valuation. 

 
Summary:  Michael Svaleson and Deanne Schatz Svaleson represented by Tami Norgard, Vogel Law Firm, 
requests a reduction in valuation on parcel number 02-4958-00010-000, located at 4812 Sheyenne ST, West Fargo.  

 
Notes:   
 
 
 
 
 
 
 
 



 

 

 

Appellant Information – 2022 State Board of Equalization  

 
County or City:  Cass County/West Fargo 

Appellant:  Michael Svaleson and Deanne Schatz Svaleson 

Type of Appeal: Residential  

 
Please complete this form in its entirety. The information provided will be taken into consideration when 

investigating and reaching a conclusion regarding the appeal presented. To provide ample time for 

investigation, all information to support the appeal (property information, pictures, income information, 

etc.) must be received by August 3, 2022 and is subject to open records.  Please provide one questionnaire 

per property. 

 

Please email or mail any supporting documentation to:  

propertytax@nd.gov      or Office of State Tax Commissioner 

 Attn: Property Tax 

 600 E. Boulevard Ave. 

 Bismarck, ND 58505-0599 

Information for Property Referenced in Appeal: 

 
Address: 4812 Sheyenne St. 

City:  West Fargo State:  ND Zip: 58078                  

Township (if applicable): Township Name County:  Cass 

Parcel ID:  02-4958-00010-000 Legal Description:  SCHATZ RANCH 1ST LT 1 BLK 1 **8-6-19 

PLATTED FRM 02-3000-01273-000 PER 

PLAT DOC# 1567394 FOR 2019 

 

Appellant Contact Information: 

 

Name: Vogel Law Firm 

Address: 218 NP Ave 

City:  Fargo State:  ND Zip: 58102                  

Phone number:  701-237-6983 Email address:  tnorgard@vogellaw.com 

 

Answer the questions below that apply to the appeal: 

 

Are you the owner of the property of this appeal? ☒ Yes    ☐ No  

(If No, please see the Consent to Release Financial Info) 

 

Did you receive a notice of increase letter from the city/township? (use drop-down for all that apply) 

 Prior to  Township/City Equalization Meeting 

 Prior to    

 Choose One 

  

 

mailto:propertytax@nd.gov


 

At which meeting did you appeal your assessment? (choose all that apply) 

☐ Township  ☒ City  ☒ County  ☐ N/A 

 

Please explain your appeal. 

See attached letter. 

 

Any evidence to validate your appeal of the assessment? 

See attached 2021 appraisal.  Additional appraisal information will be presented at the hearing.  

 

Has a recent appraisal been completed on the property?  Yes   (If so, please attach.) 

 

Please attach or email (propertytax@nd.gov) the following: 

1. A detailed explanation of your appeal 

2. Evidence to validate the assessment appealed 

3. Consent to Release Financial Information, if required 

  

 



Tami Norgard 
Direct Dial: 701.356.6309  |  tnorgard@vogellaw.com 

 

 

218 NP Avenue  |  PO Box 1389  |  Fargo, ND 58107-1389 

Phone: 701.237.6983  |  Fax:  701.237.0847  |  Toll Free:  800.677.5024 

Fargo  Bismarck  Moorhead Minneapolis  Grand Forks www.vogellaw.com 

 

 

August 3, 2022 

North Dakota State Board of Equalization 

Attn: Brian Kroshus, Tax Commissioner & Secretary 

North Dakota Capitol Building  

600 E. Boulevard Ave., Dept 127 

Bismarck, ND 58505 

Via email: propertytax@nd.gov 

 

Re: 4812 Sheyenne St., West Fargo, ND 58078 (Deanne Schatz Svaleson & Michael 

Svaleson)  Dispute of Tax Assessment and Request for Correction. 

 

Dear State Board of Equalization: 

Mike Svaleson and Deanne Schatz Svaleson hereby requests a reduction and correction to the City 

of West Fargo’s valuation and corresponding tax assessment for 4812 Sheyenne St., West Fargo, 

ND 58078 (Parcel ID: 02-4958-00010-000) (hereinafter “Property”). From 2021 to 2022, the City 

increased the Property value by an astounding $680,700 for this home, an increase of over 34% of 

value in one year for this high value home. The City increased the value of the Svaleson home from 

$1,992,500.00 in 2021 to a valuation of $2,673,200 as of February 2022.  

SUMMARY OF CONCERNS 

1. The Property’s land value skyrocketed due to Invertase’s assemblage purchases  

When Svaleson first saw that the valuation of his home increased by $680,000 in one year, after the 

City had inspected and assessed the property the year earlier, Svaleson called City Assessor Nick 

Lee to see if there was a mistake. Lee advised that Svaleson could blame his neighbor (Tevye), since 

Tevye’s owner was alleged to have overpaid for other parcels adjacent to Tevye’s house, which Lee 

suggested increased Svaleson’s taxable valuation by $680,000 in one year.  Interestingly, the City 

did not increase Tevey’s land value, but kept the land value at $18,000 per acre for Tevye and 

increased the neighbor’s land value by approximately $86,000 per acre for 7.87 acres, a $680,000 

increase.  This shows that there is no basis to some of the assessments, when neighbors are 

inequitably and arbitrarily assessed.  This was all discussed at the City Board of Equalization 

Hearing in April 2022.   

When the City finalized its Assessments in April 2022, the City Assessor modified the valuation for 

Tevye, from $6,209,100 down to $6,196,600.  In the explanation, it appears that the City Assessor 

simply shifted his numbers around, now showing a land value of $872,200 (up from $157,200) while 

keeping the overall value almost the same.  The Assessor dramatically increased its land calculation 
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in Tevey simply to try to bolster its defensibility of the Svaleson taxable valuation.  One can assume 

the values were adjusted since they otherwise made the arbitrary land valuations and inequitable 

increase clear.  This is simply arbitrary and does not provide any reflection of market value for either 

Tevye or Svaleson.  Assemblage is the concept of purchasing nearby land to combine with already 

owned land. Assemblage purchases do not reflect the property’s market value. Menard, Inc. v. 

County of Anoka, 2019 WL 237158, at *22 (Minn. Tax Ct. Jan. 15, 2019) (“a buyer who purchases 

a site for assembly with others “might have to pay a higher-than-market value.”). Because a 

neighboring property owner purchased four parcels of land to assemble next to its existing, 

neighboring home, this constitutes assemblage when the land was not on the open market, any 

inflated purchase prices cannot be used to justify market value for Svaleson’s residential lot.  

2. West Fargo uses development land prices to further justify the increase in the 

Property’s land value  

West Fargo is one of the fastest growing cities in North Dakota, particularly on the southwest edge 

of town where the Property is located. Many subdivisions have been built in the area on raw 

development land that is selling for $150,000 per acre.  While it is a robust area for new development, 

that does not mean there are suddenly buyers in the open market that will pay $680,000 more for the 

Svaleson home in 2022, over 2021.  There are limited buyers for existing high end homes on the 

market, with only a few arm’s length sales in the last two years over $1 million.  The rest are custom 

high end new homes sold from the custom builder to their client based on a contract.  The use of 

vacant ag land for development of new subdivisons should not be used to justify a $680,000 increase 

in Svaleson’s home.   

Ironically, after Tevye challenged the valuation at the Board of Equalization, the City of West Fargo 

suddenly abruptly increased the “land value” category, and decreased the “improvement” value by 

a similar amount, essentially shifting the values from improvements to land in order to keep their 

proposed market value.  Why then, in this case, wouldn’t the City do the same thing?  The City 

should have similarly decreased the “improvement value” by $680,000 if they felt compelled to 

increase the “land” category.  The overall goal is to identify “market value” however the City decides 

to allocate the numbers.  There is no basis for the City to increase the value by $680,000 in a year, 

where we presented a $2.1 million appraisal to the City and County, justifying the value.  To do 

otherwise is inequitable and unfair.  

3. City Assessor’s “adjustments” on allegedly comparable homes are excessive  

The City Assessor’s comparable properties are not comparable at all. The City’s adjustments almost 

double the value of each property reviewed. At that point, the comparison has lost its integrity. I 

understand the difficulty in finding comparable homes at this price range, but that further 

underscores why $2.6 million is simply too high of an assessment.  At the County Board of 
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Equalization hearing, the City Assessor mentioned additional sales.  The City Assessor heavily relies 

on costs of construction as evidence of market value. The City Assessor uses newly constructed 

homes bought by clients from their custom home builders, which are not comparables. They are 

simply an indication of what homeowners decided to invest in their own houses. Particularly for 

high value homes, the amount that high income property owners decide to invest in property does 

not necessarily reflect what the market value would demand. The City of West Fargo Assessor uses, 

as comparable sales, sales of homes from custom builders to their clients. The result is a significantly 

inflated market value for many homes in West Fargo, which does not adequately reflect the West 

Fargo/Fargo housing market values. The City of West Fargo’s assessment process leads to values 

that far exceed the values assessed on properties in nearby Fargo. This leads to extremely inequitable 

taxation within the County.   

4. City Assessor did not factor economic depreciation into his valuation  

Continuing the last point about the difficulty of finding comparables, there is a miniscule market in 

West Fargo for $2+ million homebuyers. We will bring additional appraisal documentation to the 

hearing on August 9, but also submit the 2021 appraisal submitted to the City and County. As my 

appraisers point out, standard economics become distorted with this small sample size of high value 

homes. Thus, appraisers utilize economic depreciation when appraising high value homes. 

Regardless of what the owner put into the house, high value homes often sit on the market for lengthy 

periods and sell well below the initial listing price. Appraisers are licensed and required to follow 

certain rules and protocols when identifying market value. Assessors are not held to the same 

standards and clearly have a lot less experience trying to value a high end home with a computer 

model. The State Board of Equalization should give deference to the appraisers in this situation.  

5.  Inequal Assessment  

There are numerous examples of high value homes in neighboring cities whose tax burdens are a 

fraction of Svalesons.  Our appraiser will provide examples.  One illustrative example is located at 

7010 52nd Ave S, Horace, ND 58047 (“Horace Home”). The Horace Home sits only half a mile away 

from Svaleson’s property, both equidistant from 52nd Avenue South. The Horace Home is zoned 

residential and sits on a lot with 37.19 acres, containing 9,738 square feet of Total Living Area 

(“TLA”). The County assesses the Horace land at just over $10,000 per acre compared to Svaleson’s 

$101,000 per acre assessment, within a half mile of each other.  This is illustrative of blatantly 

unequal assessment within a neighborhood. Your duty as the state Board of Equalization is to 

equalize the assessments so similar properties are taxed similarly based on their market value. 

N.D.C.C. § 57-13-03. Svaleson should be more closely aligned with the Horace House’s valuation 

for tax purposes. Svaleson’s property is not development land, it should be assessed similarly to the 

Horace Home.  Similarly, a home located at 3253 Timber Creek Circle South in sits on a one-acre 

lot with almost 9,800 square feet and an indoor pool. The City of Fargo’s 2022 certified taxable 
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valuation of $1,570,600 for a beautiful, high end custom home with an indoor pool.  This house has 

sat on the market for many months and remains unsold.  Svaleson simply seeks fairness and equity 

when having a City determine a valuation for tax purposes.  Given the significant lack of buyers for 

higher end homes, there simply is no justification for this $680,000 increase in a year in West Fargo. 

6. Sales Ratio –  

Finally, market value does not necessarily reflect assessment equality within the County or the State 

if the sales ratio within the jurisdiction of similar properties is less than 100%.  For instance, it is 

clear that the valuation of many homes for purposes of taxation are set at approximately 70% of the 

actual market value.  This is common in high value homes.  Our appraiser noted that after identifying 

“market value,” you must look at what is fair and equitable to the homeowner based on what other 

nearby landowners are paying in taxes.  Our appraiser will identify numerous situations on similar 

high value homes where the taxation level is routinely set at much less than 100% of market value.  

This justifies a further reduction to be fair and equitable.  One or two property owners should not be 

picked out for higher valuations and taxation simply because they are affluent or because they drew 

the ire of the City by challenging special assessments or valuations.   

BACKGROUND 

Upon learning of the dramatic increase, Michael Svaleson called the City Assessor’s office to see if 

there was some mistake. The City Assessor advised Svaleson that their land value was increasing 

because Svaleson’s neighbor (Tevye, LLC) bought some vacant land (in the name of Invertase, LLC) 

to the south and west of its property for assemblage purposes, for an amount that exceeded market 

value. For example, the land purchased by Invertase had previously been assessed at $38,000, yet 

once Invertase purchased it, the Assessor’s value skyrocketed to $782,000 (Parcel 02-3000-01283-

010). Ironically, one Invertase parcel was a part of a larger parcel, held for future development. The 

new Invertase parcel is now valued at $4.30 per square foot, while the prior owner who still owns 

the identical adjacent land is being assessed based up $0.03 per square foot (based upon Mr. 

Svaleson’s calculations).  This is not equitable taxation; it is an example of spot assessing where a 

few particular owners are dramatically increased while others with nearly identical property are not.    

LAW 

“All assessments of any taxable property in excess of the full and true value in money are subject to 

correction and abatement and refund. . .”  N.D.C.C. § 57-23-01. The Board may abate or refund, in 

whole or in part, any assessment or tax upon real property when the assessment on the property is 

invalid, inequitable, or unjust.”  Dakota Northwestern Asso. Ltd. Partnership v. Burleigh County 

Board of County Comm., 2000 ND 164, ¶ 9 (citing N.D.C.C. § 57-23-04(1)(h). The proposed 2022 

valuation should be no more than the market value, which is indicated in an appraisal. 
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The State Board is charged with examining and comparing “the returns of the assessment of taxable 

property as returned by the several counties in the state, and shall proceed to equalize the same so 

that all assessments of similar taxable property are uniform and equal throughout the state at the full 

and true value . . . .” NDCC 57-13-03. “Every property within North Dakota, including properties at 

issue, must be assessed at its ‘true and full value.’ RFM-TREI Jefferson Apartments, LLC v. Stark 

County Board of Comm., 2020 ND 204, ¶ 12. “Market value is the same as true and full value for 

residential and commercial property.” Property Tax Guideline: Assessment Terms and Concepts, 

(2)(a), N.D. Office of State Tax Comm'r, July 2005. Market value is defined as, “the most probable 

price expressed in terms of money that a property would bring if exposed for sale in the open market 

in an arms-length transaction between a willing seller and a willing buyer . . . .” RFM-TREI Jefferson 

Apartments, LLC v. Stark County Bd. of Comm’rs, 2020 ND 204, ¶ 12, 950 N.W.2d 160. 

ARGUMENT 

The City Assessor advises that they use a mass appraisal, which is a computer model that is run for 

all properties city-wide. While the City Assessor claims that puts all properties on an equal footing, 

there is something amiss in the application of that model to the Svaleson parcel. I understand how 

and why mass appraisals are created, yet the computer model is only as good as the inputs and only 

provides credible results if the properties subject to it are like properties exposed to similar market 

conditions. While this computer model may work great for homes on 1/8 to ½ acre lots with 1200 

square feet to 5500 square feet, either the inputs or the numbers appear to get skewed with larger 

lots and larger properties. I find it hard to believe that the computer model calculated a $680,000 

increase in the Svaleson house in one year due to a sale of some vacant development land nearby. 

Just because vacant development land sells nearby, it does not result in all homes within a designated 

radius having their market value increase by the amount as if their land will suddenly demand that 

same value.  This is not vacant developable land, or even land that will sustain future development 

on the property. Further, it is clear that not all houses in the area saw a similar increase in their land 

valuation, so there must have been some spot assessing, which is resulting in inequitable valuation 

and taxation. 

The fact that there was a sale of vacant development land nearby does not mean there is any willing 

buyer in the market that would pay $2.6 million for the Svaleson house if it was for sale. Any 

computer model that would cause value to increase by $680,000 in one year should be inherently 

suspect, causing a more specific review of the valuation process and comparables to this parcel. I 

question whether the formula or inputs are skewed in this case, as the general mass appraisal process 

should not justify the significant increase identified here. Given the limited buyers for homes over 

$1 million, there is a limit to how far the City can push increases in market value based upon their 

computer modeling. There simply is not sufficient buyers to support such a jump.  
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An appraiser in another West Fargo property valuation appeal provided an analysis of the arm’s 

length residential home sale transactions above $1 million and found only 2 in the last 2 years, as 

follows: 

   

(GEB Appraisals & Triebwasser Appraisal Service, LLC Joint Venture, submitted for Tevye, LLC. 

Property valuation objection). 

Just because development land is escalating in price, that does not necessarily justify a $680,000 

increase in the market value of the Svaleson home. The Svaleson home is not constructed on vacant 

development land, nor will it be sold off for future development. The valuation of the Svaleson home 

is limited by what the market would pay for the home, which is often determined based upon prices 

of comparable sales of similar types of properties in the area. Just because development in West 

Fargo may be increasing for new residential subdivisions, the development does not cause a parallel 

increase in the Svaleson home’s value as if the acreage under the Svaleson home is available for 

development.  

One parcel mentioned by the City Assessor to the Owner as validation for the City’s increase was 

443 45th Avenue West, in West Fargo, where an older home was purchased and torn down for 

redevelopment.  The assessed value of the land with a home was valued at $114,800.  Once the home 

was demolished, the vacant land was valued for tax purposes at $194,200, so the land was more 

valuable as vacant. The Assessor used this as an example to the Owner of why the assessed value of 

the Svaleson home went up $680,000 in a year. That is faulty logic when identifying the market 
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value of a high value home. There is no correlation between the proposed logic of the City and a 

determination of what a willing buyer would pay to a willing seller of the Svaleson home.   

Another issue that appears to be amiss in the City’s assessment is the lack of recognition of economic 

depreciation, which would be applied to any high value home in recognition of a lack of buyers in 

this market, the lengthy marketing time for a house in this price range, and the difficulty of obtaining 

financing for potential buyers of a high value home, all of which put downward pressure on sales 

price.  

Further, the City Assessor incorrectly used four land sales to the south of the Svaleson home as the 

stated justification for the $680,000 increase. The sales referenced by the Assessor’s Office were 

purchased by Invertase for assemblage purposes with a large home (owned by Tevye, LLC) adjacent 

to these four parcels and also adjacent to the Svaleson home. None of the Invertase purchases were 

listed for sale. These purchases would not qualify as an arms-length transaction between a willing 

seller and willing buyer in an open market. The purchase was for an intended assemblage purpose, 

so any elevated value paid for the parcels is not reflective of what the market for residential land is 

in this area. When property is purchased at a higher value because of proximity to the buyer’s other 

property, that concept is called “assemblage” and the sales are not deemed to be arms-length 

transactions between a willing buyer and willing seller. No licensed appraiser would ever use parcels 

bought for assemblage as sales comparables to determine the market value of any similar properties. 

The City Assessor’s office knows these parcels were bought for assemblage, so they should not be 

using those values as a basis to dramatically increase Svaleson’s value. The statement from the City 

Assessor that Svaleson’s neighbor is driving up Svaleson’s valuation by paying over market for 

properties evidences a lack of acceptable appraisal/assessment criteria in determining value. 

A more reasonable reflection of market value would be obtained by an appraisal of the Svaleson 

home or other comparable sales of similar homes. In fact, Svaleson obtained an independent 

appraisal from local, credible appraisers a year ago, which evaluated a number of sales of higher 

valued homes of similar size and character, ultimately concluding the value of the Svaleson home is 

$2,147,722.  (2021 Appraisal attached.) This is the level that the market would support for a sale of 

this Property. Additional appraisal information will be provided at the hearing. 

In an attempt to justify the $680,000 increase, the City Assessor’s office sent me four recent sales in 

order to justify the increased valuation. The sales prices of these four properties are $1.8 million, 

$1.9 million, $1.4 million and $764,000. The City Assessor’s office includes a number of 

adjustments to each of these parcels in order to make them ‘comparable’ to the Svaleson house. On 

their own, adjustments are a reasonable assessment tool, but the adjustments in this case far exceed 

reasonability. The City Assessors office adds dramatic increases to the supposedly ‘comparable’ 

homes to make them more comparable to Svaleson’s house, increasing each value by $1.4 million, 

$1.1 million, $664,000 and $426,000. Considering the Svaleson home was valued at $1.9 million in 
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2021, I would advise that these ‘comparables’ are likely not comparable at all if the assessor has to 

add $1.4 million to the purchase price in order to make the house actually comparable. It would be 

much more accurate and reliable to use an actual property-specific appraisal created by a licensed 

appraiser as a basis of valuation, like the attached appraisal completed in 2021, valuing the home at 

$2.1 million.  

Based on the attached appraisal of the Property by Deanne Schatz’s lender, Town & Country Credit 

Union, the true and full value of the Property is $2,100,000, falling below the City’s assessment.  

I. Cost Approach 

Under the Cost Approach, the appraisal considered what a prudent, rational person would pay to 

construct a similar and competitive property as opposed to purchasing the Property at issue. The 

estimated replacement cost of the building and site improvement was based on Swift Estimator, an 

online subsidiary resource of Marshall Valuation Service, adjusted for local costs and conditions. 

Based on the cost equivalent for replacement, the Property was valued at $2,147,722.   

In reviewing the cost approach and value of the land, the City Assessor acknowledged that the 

original house had been torn down, but he quickly surmised that it must have had no value since the 

Owner chose to tear it down and build a new home. As such, the City Assessor did not include any 

reduction in value for the value of the improvement that was removed from the property, yet he 

added the new construction cost in full which contributes to this $2.6 value. This calculation is 

illogical.   

II. Sales Comparison Approach 

The appraisal analyzed the Property under a Sales Comparison approach comparing the Property to 

six comparable listings. Of particular note is a review of “Comparable 3” with a marketing history 

listing the property for $2,899,000 in August, 2018 and reduced to $2,450,000 at the time of sale 

garnering only 77% of the listed price. “Comparable 5” also indicates availability for 1,280 days. It 

had an initial list price of $3,250,000, but the appraiser provided an adjusted sales price of 

$2,041,815. Based on the comparable properties with adjusted sales prices ranging from $1,985,640 

to $2,633,825, the appraisal determined the value of the Property at $2,100,000. In short, higher 

value homes are not easy to sell since there is not a large group of buyers who constitute a market 

for the homes, with only one or two houses being sold in this range annually. That is precisely why 

appraisers utilize economic depreciation. Regardless of any attempted recalibration of the land value 

by the City, the true and full value of the Property is limited by what the market will bear for sales 

of similar homes, which is clear from the appraisal.    
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Another fundamental flaw in the City of West Fargo’s rebuttal report is the extreme level of 

“adjustments” that are applied to comparables. At some point, a comparable sale ceases to become 

a comparable sale when the overall value is doubled as an “adjustment” by the City Assessor. The 

incredible level of unwarranted adjustments are in the highlighted columns below, which strain 

reason. For example: 

 

(Some rows removed to be brief) 

 

 

 

(Some rows removed to be brief) 

 

The appraisal notes that the Property is a high value residential property with expected price 

regression between 15-20% within the limited market for potential buyers and sellers. As previously 

determined by the North Dakota Supreme Court, if a property cannot be sold for the assessed value, 
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then the market value, synonymous with the “true and full value,” of the property must be less than 

the assessed value. RFM-TREI Jefferson Apartments, 2020 ND 204, ¶ 14. Assessments which 

exceed the true and full value of a property require abatement or reduction of the property’s assessed 

value. Id. Where a Board acts contrary to that directive, its acts are considered arbitrary and 

unreasonable. Id.   

The City’s drastic increase in valuation does not reflect what a willing buyer would pay a willing 

seller for the Property, particularly in the West Fargo market. The City’s valuation should not be 

adopted by the State Board of Equalization, and a downward correction is required. Deanne Svaleson 

requests the Board consider the attached appraisal as evidence of the Property’s true and full value, 

setting the market value at $2,100,000. That would still reflect an increase of $107,500 in one year, 

which is significant.   

Sincerely, 

 

 
Tami Norgard 
4727034.1 
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