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ORDINANCE NO.2017-07

AN ORDINANCE RELATING TO THE ANNEXATION OF REAL PROPERTY PRESENTLY
LOCATED OUTSIDE THE CORPORATE BOUNDARIES OF THE CITY OF TIOGA

BE IT ORDAINED BY THE BOARD OF THE CITY COMMISSIONERS OF THE CITY OF TIOGA,
NORTH DAKOTA:

The City Commission of the City of Tioga, North Dakota, pursuant to Chapter 40-51.2 of
the North Dakota Century Code, states that:

1. All of the owners of the following-described real property have signed a written
petition for annexation into the corporate boundaries of the City of Tioga, North
Dakota or, have withdrawn, in writing, any protest previously lodged with respect to
the same; and

2. All of the below-described real property is lands that are contiguous or adjacent real
property which is within the corporate limits of the City of Tioga;

3. The real property is fully described as follows, to-wit:

‘

TOWNSHIP 157 NORTH, RANGE 95 WEST:

Section 28: A Parcel of Land being all of Section 28 lying Southerly of the railroad
Right of Way: Together with: A Parcel of Land being the Northwest Quarter of
Section 28 lying Northerly of the Railroad Right of Way

This ordinance shall take effect and be in force from and after final passage, and due
publication accorggxggtcg Ia,\},v '

The Citylof Tioga

Drake McClelland,
President City Commission

J Abemas Ctt.y All;dltorw
First Reading: /0!/&"’/7 Publication Dates:/ﬂ ’fo/7
Second Reading: // ,& w//) | A | // //gf "/7




TOWNSHIP 157 NORTH, RANGE 95 WEST:

Section 28: A Parcel of Land being alf of Section 28 lying Southetly of the railroad Right of
Way

Together with

A Parcel of Land being the Northwest Quarter of Section 28 lying Northerly of the
Railroad Right of Way
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ANNEXATION AGREEMENT

This Annexation Agreement (“Agreement”), is dated effective upon annexation of the Annexed
Properties, as hereinafter defined (“Effective Date”), between Hess Corporation, Hess Tioga Gas
Plant LLC, Hess Bakken Investments II, LL.C, Hess North Dakota Pipelines LLC, Hess North
Dakota Export Logistics LLC (collectively “Hess Entities”) and The City of Tioga, North
Dakota, acting by and through its City Commission (“City”).

RECITALS
1. Annexation Properties. In July 2015, pursuant to North Dakota Century Code Section

40-51.2-02-07, the City made petition of annexation for the following properties in
Williams County, North Dakota:

Tract1:

Township 157 North, Range 95 West

Section 26: A Parcel of Land being the Northwest Quarter of Section 26,
Township 157 North, Range 95 West, of the Fifth Principal Meridian, Williams
County, North Dakota; excepting therefrom any portion west of the North Dakota
State Highway 40 Right-of-Way. ,

Together with: A Parcel of Land being the North half of the Southwest Quarter of
said Section 26. _

Tract 2:

Township 157 North, Range 95 West

Section 28: A Parcel of Land being all of Section 28 lying Southerly of the
railroad Right of ‘Way. Together with: A parcel of land being the Northwest
Quarter of Section 28 lying Northerly of the Railroad right of way.

( “the Annexed Properties™)

2. Hess Entities ownership interests. Hess Corporation, Hess Tioga Gas Plant, LLC, Hess
Bakken Investments II, LLC, and Hess North Dakota Pipelines LLC all own real property
interests located in Tract 1. The Hess office complex building, warehouse, and central
yard are all located in Tract 1. Hess North Dakota Export Logistics LLC owns real
property interests in Tract 2, and also owns and operates the Tioga Rail Terminal located
thereon.

3. Public hearing and Protest. On August 25, 2015, a public hearing on the proposed
annexations was held by the Tioga City Commission. Pursuant to Section 40-51 2-07(2)
N.D.C.C., Hess Corporation, Hess Tioga Gas Plant, LLC, Hess Bakken Investments I,
LLC, and Hess North Dakota Pipelines LLC filed a protest in opposition to annexation of
Tract 1, and Hess North Dakota Export Logistics LLC filed a protest in opposition to
annexation of Tract 2.
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4. Mediation. Following the August 25, 2015, public hearing, the City and Hess Entities
agreed to enter into mediation pursuant to the provisions of N.D.C.C. Chapter 40-51,2,
The Hess Entities and City desire to formalize the agreed upon terms resulting from the
mediation process.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
herein the Hess Entities and City hereby agree as follows:

AGREEMENT

Part I - Annexation

1. Withdrawal of Protests. Hess Corporation, Hess Tioga Gas Plant LLC, Hess Bakken

Investments IT, LL.C, and Hess North Dakota Pipelines LLC agreed to withdraw their

protest of annexation by the City of Tract 1, and Hess North Dakota Export Logistics
LLC agreed to withdraw its protest of annexation by the City of Tract 2 in that certain
letter to the City on March 15, 2017.

2. City Services: Upon the effective date of annexation, the City agtees to provide such
services to the Annexed Properties as is customary and required by applicable laws of
municipalities,

3. Special Assessments, The City hereby agrees that the future special assessments, if
any, relating to the Hess Entities interest in the Annexed Properties shall be deferred
for a period of three years from the effective date of this Agreement, at which time
the special assessment deferral shall expire, unless extended by mutual agreement of
the parties.

4. Payment of In Lieu Property Taxes pursuant to NDCC Chapter 40-57.1 Section 40-
57.1-03 of the North Dakota Centuiry Code authorizes municipalities to grant partial
or complete exemption to ad valorem (property) taxation, or the option to make
payments in lieu of ad valorem taxes, to project operators for qualifying projects
relating to the construction or improvement of buildings, structures, fixtures, and
improvements used in or necessary to the operation of a project for a period not
exceeding three years from the date of commencement of project operations, The
City hereby agrees that should Hess Entities propose a qualifying project located on
the Annexed Propetties at any time after the Effective Date, the City shall pledge
support for property tax relief or payment in lieu of taxes as provided for in Section
40-57.1-03,

5. Annexation of Other Properties. The City hereby agrees it will not seek annexation
of other Hess Entities properties (“Other Properties™), including but not limited to the
Tioga Gas Plant, at any time prior to July 1, 2020. The City acknowledges that the
Hess Entities do not implicitly or expressly agree or consent to further annexation of
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Other Properties and that the Hess Entities herby reserve the right to protest
annexation proceedings if ever proposed by the City. '

Part II — Water and Sewer Agreement

1. Annexed Properties:

A. City Water and Sewer Services. The City shall continue to provide water
supply and sewer services to the Hess Entities’ facilities located on the
Annexed Properties,

B. Water and Sewer Rates. All water supply and sewer services provided by
the City to the Hess Entities facilities located within the Annexed
Properties shall be at the established city rates that may be in effect from
time to time, less a 10% discount.

2. Tioga Gas Plant.

A. City Water and Sewer Services. The parties acknowledge that Hess
currently purchases water from R&T Water Supply Association (“R&T”)
for industrial water supply at the Tioga Gas Plant which is delivered by
R&T to the City water works system and then carried through the City
water system connecting to the Tioga Gas Plant. Upon the Effective Date
of this Agreement, the City shall thereafter directly provide adequate
industrial water supply necessary for the operation of the Hess Tioga Gas’
Plant (located immediately outside the City boundaries in the Northeast
Quarter of Section 16, Township 157, North, Range 95 West).

B. Water and Sewer Rates. All water supply and sewer services provided by
the City to the Tioga Gas Plant shall be invoiced directly by the City to
Hess at the established city rates that may be in effect from time to time,
less a 10% discount.

3. Term of Water and Sewer Agreement; Part II-1 of this Agreement shall remain in
full force and effect until amended by mutual agreement of the parties hereto.
Part I1-2 of this Agreement shall remain in full force and effect until amended by
mutual agreement of the parties hereto, or for so long as Hess uses industrial
water supply from the City to the Tioga Gas Plant.
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SIGNATURES OF PARTIES:
Hess T10g<a ?ﬂt LLC

John Géfling, Vice President

Hess North Dakota Pipelines LLC

By

Jo ing, Vice President

Hess North Dakota Export Logistics LLC

By

John @atling, VicePresident

Hess Bakken Investments II, LLC

By *‘-)ﬁ,%""

Bar 1ggs President

Hess Corporation

By

Barry Biggs, Vice President
Glebal Production — Onshore
City of Tlo/ga”\

{
By [ /iy(&{

et

}eh’ﬁ' ubb, Vice' P:’eSdeent of
The ity of Tioga Commission
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STATEOF 1 €xaS )
. - )SS.
COUNTY OF vaf s )

This document was acknowledged before me this ﬁ O day of SQD‘{’ , 2017,
by John Gatling, Vice President of Hess Tioga Gas Plant LLC.

/)/\(//7 A_)
ary Public
i coumy, _Teucs

My Commission Expires: 2719

eu. CINDIE KAY CHAMBERS ;

COMMISSION EXPIRES |3
5, A@EBRUARY? 2019 |
'éor“’ NOTARY 1D; 128519405

P PGP GFHER.

£

STATEOF __1€va§ )
. )SS.
COUNTY OF _Mly (i )

This document was acknowledged before me this 2 D day of S e®+ , 2017,
by John Gatling, Vice President of Hess Noxth Dakota Pipelines LLC.

DT

© Nétary Public—
[le r(iss _County, T @ ¥as
y Commission Expires: -7/ 9

«.v &EolNula KAY CHAMBERS "
sf%\ MY COMMISSION EXPIRES
A 6" FEBRUARY 7, 2019 {!
"'°'F" NOTARY ID 128518405 |

STATEOF T eval )
- . )SS.
COUNTYOF _Hara s )

This document was acknoWledged before me this D3 day of S ecp‘l—;
by John Gatling, Vice President of Hess North Dakota Export Logistics LLC.

Sl VLo
7
| EZESIC County, 7 Cxas

My Commission Expires: Q- 7-/9

, 2017,

ik, CINDIE KAY CHAMBERS ||
§ 5 4 \“ MY GOMMISSION EXPIRES
by &’A ]EEBRUARY 7,2019 ||

Y D: 128519405 |

"’l
S NC
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STATE OF_| 2.X4S )
_ )SS.
COUNTY OF #&um )

This document was acknowledged before me this 52 day of j‘e,mz L é&" , 2017,
by Barry Biggs, President of Hess Bakken Investments , LLC.

\\H“N 0" 0 Mé
vpo' LISA BOURG Notar Pubhc
z Notary Public, State of Texas 55 : . -7 o
S:Ev%i‘ Comm. Expires 01-15-2019 County, ex

O Notary ID 781023-8 My COHIIHiSSiOH Expires: _0/-/5~ 2019
——r
STATE OF_ ] 4 X4S )
)Ss.
COUNTY OF # ArriS )

This document was acknowledged before me this nM day of f amlem!(r 2017,
by Barry Biggs, Vice President, Global Production — Qpshore of Hess Corporation,

QUL . g 0 W
‘;nv'ﬁa’,;'v, LISA BOURG X P/b‘fa‘ 6
£9 oo w2 Notary Public, State of Texoas otary Public
S’JE AJiS Comm. Explies 01-15-2019 wrris  County, /eXx4s
i Notary 1D 781023-8 My Commission Expires: 0 ({8~ 2079

STATE OF NORTH DAKOTA )
T )SS.
COUNTY OF | x\\ M )

This document was acknowledged before me this ‘ ¥ day of O(‘ Jn “)\/)a,f , 2017,
by John Grubb, Vice President of The City of Tipga Commission.

/}4@0{5/\0&,&@ ﬂ bm an fJ
Public
Lnre®  County, North Dakota

My Commission Expires: Ve A, 2080

B SﬁTg&JHANlENYGAAHD T
Notary Public :
State of North [»akota

Toasy Cammission Explres Dec., 26 2020 B
R L g s ) 8
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T BN aurens




